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ORDINANCE NO. 07-_12

AN ORDINANCE OF HILLSBOROUGH COUNTY,
FLORIDA TO BE KNOWN AS THE SEXUAL PREDATOR
SENIOR PROTECTION ORDINANCE; PROVIDING
FINDINGS RELATED TO SEXUAL PREDATORS AND
STATING  LEGISLATIVE  INTENT; PROVIDING
DEFINITIONS; PROVIDING FOR A PROHIBITION
AGAINST SEXUAL PREDATORS LIVING WITHIN ONE
THOUSAND (1,000)0 FEET OF DESIGNATED SENIOR
SAFETY ZONES; PROVIDING FOR RESTRICTIONS
RELATED TO SEXUAL PREDATORS RESIDING IN
NURSING HOMES AND LONG TERM CARE FACILITIES;
PROVIDING FOR APPLICABILITY; PROVIDING FOR
LOCAL LAW ENFORCEMENT OPTIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
PROVIDING FOR PENALTIES; PROVIDING FOR
SEPARATE VIOLATIONS; PROVIDING FOR OTHER
REMEDIES; PROVIDING FOR PREEMPTION AND
SUNSET; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in adopting “The Florida Sexual Predator’s Act”, the Legislature clearly
articulated its concerns with the threat to society represented by sexual predators; and

WHEREAS, the Hillsborough County Board of County Commissioners is concerned
about the numerous occurrences in the State of Florida and the United States, where sexual
predators have been released from custody and repeat the unlawful acts for which they had
originally been sentenced; and

WHEREAS, the Florida Department of Law Enforcement maintains and provides
access to a database containing public record information on offenders classified as sexual
predators under Florida law because of a conviction for a sex-related crime and/or a specified
crime against children, which information is made available to interested citizens to help them
educate themselves about the possible presence of such predators in their local communities; and

WHEREAS, the Florida Department of Law Enforcement has noted that “the theme of the
1997 National Institute of Justice (N1J) Conference on Criminal Justice Research and Evaluation,
Crime and Place, reflects an emerging trend among criminal justice researchers and practitioners
to shift the focus of crime prevention and suppression efforts from people (potential offenders) to
places”; and

WHEREAS, the United States Congress commissioned a study by the Government

Accountability Office about Long Term Care Facilities and risks associated with resident sex
offenders due to concerns about protecting the safety of nursing home residents; and
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WHEREAS, the Colorado Bureau of Investigation has assembled the following relevant

statistics:

(1)

)

€)

(4)

®)

(6)

(7

(®)

9)

(10)

1)

(12)

In 2001, there were approximately 386,000 registered sex offenders in the
United States.

Approximately 95% of sex offenders in the United States are under
correctional supervision in the community.

At least half of convicted child molesters report that they also have sexually
assaulted an adult.

Over 80% of convicted adult rapists report that they have molested children.

Approximately one-third of sex offenders report assaulting both males and
females. Research shows that most convicted sex offenders have committed
many, many assaults before they are caught.

Most sex offenders report that they have committed multiple types of sexual
assault (sexual assault crimes include exhibitionism, voyeurism, oral sex,
vaginal penetration, attempted penetration, fondling, and incest).

Over two-thirds of offenders who reported committing incest also said they
assaulted victims outside the family.

Studies of victims have found that less than 16% of sex crimes are reported
to law enforcement.

Most offenders commit multiple crimes against multiple types of victims
with whom they have varying types of relationships (adults, children, male,
female, known, and unknown), This behavior is known as “crossover”.

Sex offenders rarely commit just one type of offense. Many offenders have
no official priorcriminal record or sex crime history of any kind.

There is no such thing as a “typical” sex offender; however, all tend to be
manipulative, deceptive, and secretive. Sex offenders come from all
backgrounds, ages, income levels, and professions.

Sex offenders usually do not commit their crimes impulsively. They
usually carefully plan their crimes; and

WHEREAS, Thilman Filippini, LLC has published the following additional findings
with respect to sexual predators and seniors:

(D
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sex offenders now reside in long-term care and assisted living facilities
across the country.,

(2) States with the highest number of sex offenders known to be residing in
nursing homes are Texas, California, Illinois, Ohio, and Florida.

(3) Since the 1990’s, resident sex offenders have committed nearly two dozen
rapes, murder, and other crimes — that we know of.

(4) One study found that of 49 registered offenders — all in their 80s and 90s —
47 were convicted of sex crimes gffer the age of 59.

(5) Another study in 2005 found 45.2% of 756 known offenders in nursing
homes were under 60. Two were 19.

(6) Because of chronic underreporting, data limitations and privacy concerns,
these statistics are just a snapshot.

WHEREAS, Hillsborough County is a family oriented county which highly values its
senior citizens and is a place these citizens find highly desirable to reside; and

WHEREAS, many senior citizens have indicated there is a need to impose residency
restrictions upon sexual predators as a protective measure for seniors; and

WHEREAS, the Hillsborough County Board of County Commissioners recognizes the
frailties and vulnerabilities of its senior citizens and desires to ensure that they are protected from
sexual predators, to the maximum extent afforded by controlling law, in order to advance the
public health, safety, and welfare and benefit the citizens of the Hillsborough County; and

WHEREAS, the purpose of this ordinance is to reduce the potential risk of harm to
seniors residing in Hillsborough County by limiting the frequency of contact between sexual
predators and the elderly; and

WHEREAS, the Hillsborough County Board of County Commissioners may act in
accordance with the provisions of Article II, Section 7 of the Constitution of the State of Florida,
and the Home Rule Power of Hillsborough County, which is contained in Florida Statutes
Chapter 125, which enables them to conduct county government, perform county functions,
render county services, and may exercise any power for county purposes except as otherwise
provided by law.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:
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SECTION 1: TITLE

This Ordinance shall be known and may be cited as the “Sexual Predator Senior
Protection Ordinance”.

SECTION 2: LEGISLATIVE FINDINGS AND INTENT

(a) The findings set forth in the recitals to this Ordinance are hereby adopted as
additional Legislative findings.

(b) The Board of County Commissioners of Hillsborough County, Florida, hereby finds
and determines that sexual predators present an extreme threat to the public safety. Sexual
predators are extremely likely to use physical violence and repeat their offenses, and most
commit many offenses, have many more victims than are ever reported, and are prosecuted for
only a fraction of their crimes. This makes the cost of sexual predator victimization to society at
large, while incalculable, clearly exorbitant and a drain on the resources of society.

(c) It is the intent of this Ordinance to serve the County’s interest to promote, protect
and improve the health, safety, and welfare of the citizens of Hillsborough County by creating
areas around locations where senior citizens reside or regularly congregate wherein certain
sexual predators are prohibited from establishing temporary or permanent residences.

SECTION 3: DEFINITIONS
The following terms are defined as follows for the purposes of this Ordinance:

(a) Long term care facility shall have the same meaning as “Facility” in Florida
Statutes Section 400.021 as it may be amended or replaced.

(b) Nursing home facility shall have the same meaning as Florida Statutes Section
400.021 as it may be amended or replaced.

() Permanent residence means a location where a sexual predator abides, lodges,
or resides and either stays or intends to stay for a period in excess of five (5) consecutive days.

(d) Seniors or senior citizens means residents of Hillsborough County who have
attained the age of fifty-five (55) years or older.

(e) Senior Safety Zone means certain multi-dwelling areas, restricted primarily to
senior citizen ownership or occupancy, which are designated by the County as senior safety
zones after application to the County for Senior Safety Zone designation, and upon satisfaction
of criteria established pursuant to Resolution of the Board of County Commissioners.

(f) Sexual Predator shall have the same meaning as Florida Statutes Section
775.21(4), as it may be amended or replaced.
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(8) Temporary residence A place where the person abides, lodges or resides for a
period of five (5) or more days in the aggregate during any calendar year and which is not the
person’s permanent address, or for a person whose permanent residence is not in this state, a
place where the person is employed, practices a vocation or is enrolled as a student for any
period of time in this county.

SECTION 4: PROHIBITED RESIDENCE OF SEXUAL PREDATORS
(a) It is prohibited and unlawful for any sexual predator or person convicted of an

equivalent offense in another state or jurisdiction to establish a permanent residence or a
temporary residence located within Hillsborough County when such residence is located within
one thousand (1,000) feet of any Senior Safety Zone.

(b) For the purposes of determining the minimum distance separation requirement,
distance shall be measured by following a straight line from the outer property line of the Sexual
Predator’s permanent residence or temporary residence to the nearest outer property line of the
designated Senior Safety Zone.

(c)  The Sexual Predator does not commit a violation of this Ordinance if any of the
following apply:

(1)  The individual established the permanent residence or temporary residence
and reported and registered the residence pursuant to Florida Statutes Sections
775.21, 943.0435, or 944.607, as applicable, prior to the effective date of this
Ordinance.

) The individual was a minor when he/she committed the offense and was
not convicted as an adult.

(3)  The individual is a minor.

4) The designated Senior Safety Zone was opened after the sexual predator
established the permanent residence or temporary residence, provided the sexual
predator reported and registered the residence, as required by Florida Statutes
Sections 775.21, 943.0435, and 944.607.

(d) It is prohibited and unlawful for any Sexual Predator to reside temporarily or
permanently in a nursing home facility or other long term care facility serving predominantly
senior citizens unless the status of Sexual Predator is disclosed to the facility. Each facility
housing Sexual Predators must impose stricter supervision requirements upon each Sexual
Predator in residence than it does for other occupants and must also segregate the Sexual
Predator from other occupants.
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SECTION 5: PROPERTY OWNERS ARE ENCOURAGED TO ASSIST LAW
ENFORCEMENT OFFICERS IN PROTECTING SENIORS

Property owners are encouraged to collaborate and facilitate with law enforcement in the
efforts of protecting seniors. Property owners should make a diligent effort to check the Florida
Department of Law Enforcement’s website to determine if a person has been designated a sexual
predator before leasing/renting property or admitting an individual to a nursing home facility or
long term care facility.

SECTION 6: LANDLORD RESPONSIBILITIES/EXISTING CONTRACTS

Property owners and/or managers should make a diligent effort to check the Florida
Department of Law Enforcement’s website to determine if a person has been designated a sexual
predator before leasing/renting property or before admitting to a nursing home facility or long
term care facility. The provisions of this Ordinance shall not be applied to persons residing at a
prohibited residence on the effective date of this Ordinance such that it is not the intent of this
Ordinance to impair valid, existing and bona fide contract rights; provided, however, that the
provisions of this Ordinance shall apply upon termination of any leasehold relationship arising
from a landlord-tenant relationship or the termination or non-renewal of a lease or the location or
relocation from a facility or care center. When a person who is the subject of this Ordinance
changes residence, this Ordinance shall fully apply to such person. Citizens who suspect that a
sexual predator has established residency in violation of this Ordinance should contact law
enforcement and report such incident.

SECTION 7: LOCAL LAW ENFORCEMENT OPTIONS

Unless there has been a municipal ordinance duly enacted to the contrary, the provisions
of this county ordinance shall be uniformly enforced throughout Hillsborough County by all state
and local law enforcement agencies.

SECTION 8: CONFLICTS

All Ordinances or parts of Ordinances in conflict with any of the provisions of this
Ordinance are hereby repealed.

SECTION 9: PENALITIES

The County may pursue any enforcement action or legal remedy available under
controlling State law and any legal remedy available to the County to include, but not be limited
to, a fine not exceeding $500.00 or by imprisonment for a term not exceeding sixty (60) days or
by both fine and imprisonment.

SECTION 10: SEPARATE VIOLATIONS

Each separate occurrence shall be a separate violation.
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SECTION 11: OTHER REMEDIES

The Board of County Commissioners of Hillsborough County may adopt such resolutions
as are necessary to effectively administer this Ordinance.

SECTION 12: PREEMPTION AND SUNSET

In the event any state or federal law is enacted which is more restrictive in nature as to
where a sexual predator may reside or physically be located, those portions of this Ordinance
where conflict with the state or federal law will cease to be in effect. In addition this Ordinance
shall automatically sunset upon the effective date of any state or federal law which preempts
other regulations related to the subject matter and restrictions contained in this Ordinance.

SECTION 13: SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is held
invalid or unconstitutional, such holding shall not affect the validity of the remaining portions of
this Ordinance.

SECTION 14: EFFECTIVE DATE
A certified copy of this Ordinance shall be filed with the Florida Department of State.

This Ordinance shall take effect upon the receipt of acknowledgment that the Ordinance has been
filed with that office.
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STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

I, PAT FRANK, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County
Commissioners of Hillsborough County, Florida, do hereby certify that the above and foregoing
is a true and correct copy of an ordinance adopted by the Board at its regular meeting of April
18, 2007, as the same appears in record in Minute Book 371 of the Public Records of

Hillsborough County, Florida.

WITNESS my hand and official seal this _20th dayof _ April , 2007.
PAT FRANK
CLERK OF THE CIRCUIT COURT

BY: Wd&@\*ﬂmr"

Deputy Clerk

““m Ilﬂll.,. ",

S5 COMMIs
APPROVED BY COUNTY ATTORNEY & é o 5;’\

AS TO FORM AND LEGAL SUFFICIENCY:

kS M fﬁ
By: O/srbin C UGS

Assistant County Attorney
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CHARLIE CRIST STATE LIBRARY AND ARCHIVES OF FLORIDA KURT S. BROWNING
Governor Secretary of State

April 24, 2007

Gail M. Letzring, Manager-BOCC Records
Clerk of the Circuit Court

Hillsborough County

P.O. Box 1110

Tampa, Florida 33601

Dear Ms. Letzring:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
letter dated April 20, 2007 and certified copy of Hillsborough County Ordinance No. 07-12 which was
filed in this office on April 23, 2007.

Sincerely,
; .G
Liz Cloud a3 s
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DIRECTOR’S OFFICE
R.A. Gray Building = 500 South Bronough Street o Tallzhassee, Florida 32399-0250
850.245.6600 » FAX: 850,245.6735 » TDD: 850.922.4085 « http://dlis.dos.state.fl.us
COMMUNITY DEVELOPMENT STATE LIBRARY OF FLORIDA STATE ARCHIVES OF FLORIDA
850.245.6600 » FAX: 850.245.6643 850.245.6600 « FAX: 850.245.6744 850.245.6700 « FAX: 850.488.4894
LEGISLATIVE LIBRARY SERVICE RECORDS MANAGEMENT SERVICES ADMINISTRATIVE CODE AND WEEKLY

850.488.2812 « FAX: B50.488.987% 850.245.6750 « FAX: 850.245.6795 850.245.6270 » FAX: 850,245.6282
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April 20, 2007

MS LIZ CLOUD CHIEF

BUREAU OF ADMINISTRATIVE CODE
DEPARTMENT OF STATE

500 SOUTH BRONOUGH ST RA GRAY BLDG RM 101
TALLAHASSEE FL 32399-0250

Re: Ordinance #07-12
Sexual Predators Senior Protection Ordinance

Dear Ms. Cloud:

Pursuant to the filing requirements of Florida Statutes 125.66, we are forwarding (by
Federal Express) an executed original of Hillsborough County Ordinance #07-12,
adopted by the Board of County Commissioners on April 18, 2007. It is respectfully
requested that you provide this office with the required official acknowledgment of your
receipt and filing of said ordinance.

Sincerely,

Gail M. Letzring, % 2 j

Manager, BOCC Records

md
Attachment
Federal Express AB#8587 0364 9389

601 East Kennedy Boulevard « PO, Box 1110 Tampa, Florida 33601-1110 « Telephone 813.276.8100
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FLORIDA COUNTY ORDINANCE DATA RETRIEVAL SYSTEM
(CODRS) CODING FORM

Instructions: Florida’s Department of State, Bureau of Administrative Code has developed the County Ordinance
Data Retrieval System (CODRS) to facilitate the tracking of County ordinances in Florida’s 67 Counties. CODRS’
data base is composed of over 25,000 county ordinances enacted since 1974,

We request your cooperation in completing this coding form. It is to be completed whenever your county enacts a
new ordinance. Simply complete this form and include it with other pertinent ordinance information that is
submitted to the Bureau of Administrative Code.

To code this form properly, please refer to the “keyfields” description sheet that has been given to your County
Attorney’s Office. If you do not have this sheet please contact the Bureau. We will be happy to fax one to you for
referencing purposes. Please fill out this form as completely as is possible.

Thank you for your assistance. Should you need further assistance please contact the Bureau of Administrative
Code, Department of State at (850)245-6270 or Suncom 205-6270.

COUNTY: Hillsborough COUNTY ORDINANCE # 07-12
(e.g., 00-001)
PRIMARY KEYFIELD

DESCRIPTOR: Ordinance Regarding Sexual Predators and Permitting the Establishment of Senior
Protection Zones

SECONDARY KEYFIELD
DESCRIPTOR: Public Safety
OTHER KEYFIELD

DESCRIPTOR: homerule

ORDINANCE DESCRIPTION: _Create senior safety zones

(25 characters maximum including spaces)

ORDINANCES AMENDED: (List below the ordinances that are amended by this legislation. If more than two, list the
most recent two.)

AMENDMENT # 1: (__N/A ) AMENDMENT # 2: ( )

ORDINANCES REPEALED: (List below the ordinances that are repealed by this legislation.) N/A

REPEAL # 1: ( ) REPEAL # 3: ( )

REPEAL #2: ( ) REPEAL # 4: ( )

(Others repealed: List all that apply):

(FOR OFFICE USE ONLY): COUNTY CODENUMBER: (___ ___ )
KEYFIELD 1 CODE: (_ ) KEYFIELD2 CODE: (_____ ______ )
KEYFIELD3CODE: (_  _________ D) Rev. 4/10/01

Doc # 64851177



Renée Francis Lee, County Attorney
Donald R. Odom, Deputy County Attomey

Office of the County Attorney

BOARDOQF COUNTY COMMISSIONERS A
Brian Blair ﬁh
Rose V. Ferlita 1
Ken Hagan i Managing Attomeys
AlHigginbotham Christine M. Beck
Jim Norman . RobertE. Brazel
Mark Sharpe TR e Hank Ennis
Kevin White e IV Y s Mary Helen Farris
Hillsborough County S e
Adam J. Gormb
Florlda jcn?\rir; Gra:;;:;: Tart
TO: Midge Dixon, BOCC Records
FROM: Linda E. Davidson
Senior Assistant County Attorne
RE: Sexual Predator Senior Protection Ordinance and
Resolution
DATE: April 20, 2007

An original final copy of the above-referenced ordinance adopted by the BOCC on

April 18, 2007, is attached. Please number and certify the ordinance and file with the
Florida Department of State in accordance with Section 125.66, Florida Statutes.

Also attached is the original Resolution that was also adopted by the BOCC on April
18, 2007, which is effective on the effective date of the Ordinance.

Please provide this office with a date-stamped copy of the official acknowledgment
from the Department of State that the ordinance has been filed, showing receipt by your
office and an executed copy of the Resolution. The original proof of notice which was
advertised on March 29, 2007, in the Tampa Tribune was provided to you on March 23,

2007. A copy of the notice is attached.

Thank you for your assistance with this matter.
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601 E. Kennedy Boulevard, 27th Floor
Post Office Box 1110 - Tampa, Florida 33601
(813) 272-5670
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